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RONALD L. DIVELY
called as a witness by the Plaintiff, bzing
first duly swbrn,_was examined and testifie.]
as follows:

DIRECT EXAMINATIOCN

BY MR. LINDLAND:

Q.

A,

Would you state your name for the record?
. Ronald L. Dively.
Mr. Dively, what’'s your address?

' (b) (6)

And your phone number?
L ®e ]
MR. LINDLAND: My name is Kurt
Lindland. :I represent the United
States Environmenal Propection Agency
in the action for whiéh_we are ‘here
today. If there’s a question that I
ask that you don’t understand, say you
don’t understand it and I can rephrase
it for you. If you need to leave for
any reason, just say something and we
can arrange for a break. 'If there';
an objection by anyone in the room,
vou should answer the gquestion unless

your attorney instructs you otherwise.
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Do you understand everything I ve
just said?

THE WITNESS: I do.

BY MR. LINDLAND:

1‘2 .

Are you familiar with the cath that you just

took?

Do YOu recognize that oath as bindiﬁg on you
today, as it would be in a court of law?
Yes..

Have you ever been erosed on another
occasion?

Yes, I have.

When was that?

About four vears ago.

Apbroximate]y 1988°

Correct.

Do you rememser the name of the action?

I don’'t remember the action. It was a
persona}.injury.

Do you remember any of the partiés involved?
No, I don’'t.

Was the Consolidated Rail Corporation
involved in that, too?

Yes, it was,.
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A.

o]

They were being sued by an emplovee?

That i3 correct. |

Do you remember whether hazardous material:
were involved fn that ?

No, they wéren’t.

Were you'deposed on any other occasionj
One other occasfon;_it was a persohal injury
also.

Do'you remember the year?

No, I don’t; it was in Pittsburgh.

Was it after 19887

Bef&re.

Was that also involving the Consolidatéd
Rail.Corpora;ion?

That's éorrect.

Was that lawsuit related to hazardous
materials?

No, it wasn’t,

Have you ever testified at trial?

No, I haven't,

Did you speak with anyone.in preparation for
your deposition today?

The only one i spoke with was the attorney.
Did you speak with anyohe else?

I talked with the supervisor who is cocming.
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in, Mark Ritchie.

When did you.speak_with Mark Ritchie?
Yesterday. |

Did you talk to him by telephone?

Yes,'by phone and personally.

Whét was the substance of your convefsatioh
with Mr. Ritchie?

About coming in and testifying.- The only
thing I knew that might entail would be

cleaning equipment, -and that he was

basically the one that handled that and I

don’t know a whole lot about it.

Did he discuss with'you anything reléting to
hazardous materials?

No, nothing about hazqrdpqs materials.

Well, except for -- I’'m not sure, but I
think I might have mentioned the disposal of
drumsf that we have a vendor picking up
druﬁs. I'm not sure on that one.

You’'re not sure --

Whether I spoke to him about that particular
szjecf, bﬁt I might have.

You said "disposal of drums, and something
about a vendor?

About the vendor picking them up.
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Did you speak to him about anything else?

‘I spoke to him about other items, but not

pertaining to this.

Djd you speak with anyone else other than
your attorney and Mr. Ritchie, concerning
this deposition?

I don’t recall speaking ﬁo anyone else.

Did you review any documents in preparation
for this deposition? |

No, I didn’t.

Did you prepare any documents, memorandums,
notes, anything of that naturé?

No. |

Did you bring with you any documents today?
No, I didn’t.

Do you knéw whether your attorney has
reviewed your file at Conrail?

I have no idea.

Do you have any files regarding your job at
Conrail, other than those in your office at
Conrail?

No, that's all I'have;

I'd 1like to get some information on your
background with reépect to your education;

if you could, in summary form, Jjust :tate
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your educational background beginning with
ﬁigh school. |

I graduated from Hollidaysburg High School
in 1958,

That was in Pennsylvania?

Yes, sir.

Did you attend college after that?

No, I didn’t. I just attended various
training sqhqols.with F&rd Motor Company and
with Conrail. |

What was the first training school you
attended?

It was aro@nd 1961.

Who sponsored that trainingé

Ford Mopor Company.

Do you remember the substance of the
material discussed in that training?

No, I don’t. It was just yarious items with
mechanical and customer relations.

Do you remember wheihér main(enance of
equipment was discussed in that training?
There was a certain amount of it.

Do you remember whether.trichloroethylene
was discussed as a cleaﬁihg solvent for

maintaining equipment in that training?
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1 A, No, 1t was not.
2 Q. Are you familiar with trichlorbethylene?
3 ' a, No, I'm not.
4 Q. Have you ever heard of carbon tetrachl@ride?
5 A. I’'ve heard of it, vyes.
6 Q. How have you heard of it?
7 A. I’'ve heard of it in fire extinguishers and
8 things like this.
9 Q. Is that fire.extinguishers that you’'ve used,
10 or just'generally? |
11 . A. Just genérally.
12 Q. Have you heard of it other than that?
13 A, No, I haven't.
14 Q. What'’'s the next training you attended after
15 ’ 19617
16 Al There wefe_va;}ous. I'm not sufg whaﬁ years
17 they were, just various,. Just several weeks
18 ago I went, but that was a leadershib tvpe
19 _ of training.
20 Q. You mentioned that you attended some
21 | . training while you were at Conrail?
22 A. That’'s correct.
23 Q. What was the first training you attended
24 sponsored by Conrail?
25 A, I don't recall. There’s béen_several two or
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three day classes, it was on some of the
equipment that we service and maintain.

Were those trainings on maintenance

procedures associated with that equipment?

That is correct,
Do you remember whether cleaning of parts
was ever discussed in those trainings?

No. : o

When you say "maintaining equipment," what

do you mean?

Servicing the engines, troubleshooting, this

type of situation.

In servicing the engines, do you mean like
changing the oil,.tbat kind 6f thing?

That is correct.

Do you remember whether handling waste oil
was.ever discussed in those trainings?

Not in those traiqings. ‘The only time.that
waste oil was discussed was we ordered tanks
to store the waste oil in for pickub.

Was there a training associated wiih those
tanks? |

No, there wasn't.

Maybe we should go back. You mentioned that

you attended some trainings at Conrail with
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1 respect to maintaining equipment.  And vou
2 | said that pdrt of that maintaining equipment
3 included the enginé and changing oil, 50 |
4 I'm asking you whethef the handling of the
5 ' .waste oil was ever diséussed in thaﬂ
6 training.
7 A. Not in that training; The waste oil was
8 discussed later, that they wanted us to gJet
9 tanks t5 put our waste oil in.

10 Q. And when you say "later," What'date are you

11 _ referring to? |

12 A, I don't recall the date.

) 13 Q. Have you had any training specifically

14 regarding hazardous materials, including

15 | . waste oil?

16 A. No, I haven't.

17 Q. You mentioned that you graduated fr;m hiéh
18 school in 1958, were you employed after

19 that?

20 A. Yes. For a few months I was associated Qith
21 a contractor-for building homes.

22 Q. Was that also in Michigan?

.23 A. No, that was in Penngylvania;

24 Q. What year was that?

25 A, That was °'59,.
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How long did you work for that contractor?
About six months, approximately six monphsl
What was your next job?

It was a Ford dealership in Hollidaysburg,
Penns?lvania. |

That was roughly 1960?

That is cérrect.

What was your job responsibility at the Ford

‘dealership?

I startéd out in the cleanup depértmeqt,
then to the parts department, and then to
the service department;

How long did you work for the Ford
dealership,.beginning in 19607

I worked there‘until 1975,

Where did you go in 19757

To Conrail.

In bearborn?

In Altoona, Pennsylvania.

What was four job titlé with Conrail in
197s5°?

I started as a trackman, and then repairman
later on in ’75,

What were vyour responsibilities as a

trackman?
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1 A Doing the basic track work, spiking ties, et
2 cetera. |
3 Q. And as a repairman?
4 a, Repairs to equipment and parts utilizétion.
5 Q. How long were you a repairman for Conrail?
6 A. {i'm not positive, but I think it was 1979 I
7 became an inspector.
8 Q. Is that also in Pennsylvania?
9 A, Yes, sir.
10 Q. What were your responsibilities as.an
11 inspector?
12 A. Maintéining the files and parts inventoff.
) 13 Q. What files are you referring to?
14 A, Time sheets, et cetera.
15 Q. .Were you responsible for the in;éntofy'of
16 cleaning materials?
17 _ : MR; CUNNINGHAM: Are vyou talking
18 _ about Altoona or Elkhart?
19 ' MR. LINDLAND: I'm talking.about
20 Pennsylyania, when he was an inspector
21 in 1979. i
22 MR. CUNNINGHAM: Objection.
23 What's th;s.got_to do with Elkhart?
24 | - . MR. LINDLAND: We’'’ve had lots of
25 ' testimony that Coﬁrail basically used
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1 - : the same material in all their placses;
2 they ordered it out of Pennsylvania
3 and I'm wondering what materials he
4 was in_charqe.of maintaining in
5 . _ PennsYlvania.
6 A, I was not in charge of the_invenpqry. I waﬁ
7 in charge of acgquiring i£, and the other
8 - ) people were responsible.. I wasn't
9 responsible fdr where it.was maintained or
10 : anything like that.
11 . BY MR. LINDLAND:
12 Q. I'm just gsking whether you kqew about the
13 . cleaning material.
14 ‘A. No, I didn’'t.
15 Q. How long were you an inspectof, beginning in
16 1969°?
17 A. Apprbximately a year and a half or two
18 years,
19 Q. Until roughly 19817
20 A. 1980 or 1981.
21 . Q. Where did you go in 1980 or 19817
22 a. I was stili at Altoona. I became general
23 foreman.
24 Q. General foreman of what?
25 A. Of equipment.
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What were your responsibilities as the
general foreman?
To assign and see that the work was done by

repairmen.

Did your job responsibilities change after

19817
Yes. It changed that I was responsiblé to

see that the work was being done, being

accomplished, and the inventory of the

machinery itself.
MR. ERMILIO: Are you asking
about change from his previous

position, or change after 1981°?

BY MR. LINDLAND:

a.

I'm talking about your responsibilities as
geperal_foreman, whether those
responéibilities changed at all.

MR. ERMILIO: After 19817

MR. LINDLAND:. Right.
The ohly difference was that i was more
directly responsible to see that the work

was accompliéhed.

BY MR. LINDLAND:

Q.

A.

Did your title change?

That's what the general foreman’s
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respgnsibilities were,

Did 90ur title change after 19817

Yes. In approximately '82 or '83 I became
the.divisipn equipment engineer.,

Was that also in Pennsylvania?

Yes, it as.

How long were.you the division equipment
engineer?

Until November of 1984.

And what happenediin‘1984?

In 1984 I was promoted tq regidq equipment
engineer, western region, Detroit.

Is Detroit the same as Dearborn?

The first headgquarters was in.Detroit, and
then Dearborﬁ.

Have your résponsibilities changed since
1983 when you were division equipment

engineer?

.Yes. the responsibilities I had were

responsibilities given to me because we had
a larger territofy. It's changed several
ﬁimes between then because.we had change 1n
our.ferritories.

What Qere your responsibilities then, in

1982, as division equipment engineer?
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1 A, I had responsibility to.gee that the general
2 foréman’and all the people underneath mé
3 _ . accomplished their task.
4 Q. By "division," you mean that was ihcludinq
5 several vards; is that right?
6 A, The yards do not come under my
7 _ - responsibility, thg people that wérk on the
8 : egquipment in the yards is what my
9 -responsibility was.
10 | Q. You said that you were the division.
11 . egquipment engineef, what's the d&vision of?
12 A. The 'division was the Allegheny divisién in-
13 Altoona, Pennsylvania; it was headquaftered
.14 ' at Altoona.
15 Q. You were responsible for equipment gt all
16 yards_ali_over the country?
17 a. No, for the Allegheny division.
18 Q. Wha£ were your responsibilities in 1984 as
19 ~ the regional equipment engineer in Detroit?
Zd A. I was reSponsible_for the equipment.on the
21 ' ' Michigan, Toledo, . Chicago, and Cleveland
22 divisions.
23 Q. boes that include Elkhart, Indiana?
24 A. Yes, that iﬁcludes Elkhart.
25 Q. Have your responsibiliiies-changed since
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The territory_has'changed; it“went from the
region concept back to.the division concept.
Now you are a division engineer?

My title right nowlis aésistant division
engineer of equipment.

When did that title change occuré

It’s been about two and a half or three
years that it’s changed. 1It’s when they did
away with the regions and Conrail was
divided into six divisions.

Roughiy.1988?

Somewhere around '88 or ’89.

You ménﬁioned that back in 1975 you were a
repairman?

Yes, I was.

For what sort of equipment was that?

" For the maintenance away equipment.

That would be the track eéuipment?

That is correct.

Were you fesponsible for éleaning that
equipment? |

I assisted in it. I wasn’t responsible for
it, I assisted iﬁ it.

The maintenance of equipment includes
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1il. cleaning it, is that right?
2 " A, Our responsibility is cleaning it,. We don 't
3 -always do the eleaning though.
4 | Q. Who else would do the cleaning if you
5 _didﬁ’t?
6 A, We have contractors that éome.in and do it.
7 Q. . I§ that trué today?
8 A, Yes, it is.
9 Q. Has that always been true at Cdnrail, to the
10]} best of your knowledge?
11 A, It’s done both ways. We, on the Dearborn
12 _ divisjdn, decided that it was most
13| economicallto have a contractor do it.
14 Q. In Pennsylvania you did not, is that right?
15 A. I éssisted at times, but .that wasn’'t my
16 p;ime'résponsibiiity.
174 Q. But you'would have contractors tha£ would
18] clean the egquipment then?
19 A. At times, vyes; we worked both wéys.
20 Q. In the times_ﬁhat you assisted in cleaning
21 equipment do you remember yhat kind of
22 material was used to clean the equipment?;
23 A. I do not recall the type of matérial._ It
24 was what was in tﬂe account reference book
25 that was recommended for that; but the
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substance of it, I'm not.sure.

When you say the “agcount reference bookp“
you're referfing to a-catalog that you would
order material out of?

Thap is correct.

And that would be through the Conrail store;

is that right?

That is correct.,

Do. you know-whether tﬁat was done at
Elkhért, as well?

As far as I know, not; since I have been
here'it’é been done by contréctors.

Again, that’§ since 1984 that it’'s been done
by contrac;ors?

To the best of my knowledgé.

Assuming for a moment that Elkhart began
using contractors in 1984, and prior to thét
they did things the way you did it in

Pennsylvania. If you can remember, what was

the material, not the name but the type of

substance that was used-f&r cleaning --
MR . ERMILIO:..Objéction. Can you
rephrase that? The substance that was
used for cleaning in Altoona?

MR. LINDLAND: Right.
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MR~ ERMILIO: . What’'s the need for
a hypothetical regarding cleaning in
Elkhart? He said that they had used
an outside contractor.

_MR. LINDLAND: Since 1984.

MR. ERMILIO: If your question is
-to what.cieaners'they used in Altcona,
that’'s fine. But there should be ﬁo
connection to Elkhart.

MR. LINDLAND: That's fine. I'1l1

N

rephrase the guestion.

BY MR. LINDLAND:

Q.

Yo@ mentioned that the materidl you used to
clean equipment in Altoona was purchased
tﬁrough the company store for cleaning
equipment; right?

That is correct. )

If you could just describe that maféfial to
me; that is, is it a socap, a liquid, or a
solid?

It was. a liquid; but the substance Qf it, I
don’t know.

D§ you remember what kind 6f containers it.
came in?

It was in a 55-gallon container.




1 Q. Was that for c1eanin§ dirt off the outside
2 o of equipment, or was that for cleaning

3 grease.off of parts andlthe parts would be
4 repaired?

S| A, That partitular substance was for cleaning
6 ' the outside of ﬁachinery.

7 Q. Do you remémber.whét material you used to

81 . clean the parts when a part would be

Q repaired?
10 a. No.. It wés a parts cleaning solution; but
11| its substance, I have no idea.
12 Q. Do you remember the nature of that solution?
13 In other words, Qas it 1like a paint thinner
14 ' or waé it more like a socap?

15. | A. It was a liquid.
16 Q. Do you remember any vapors associated with
17 it? |
18 A. No.
19 : Q. Do you remember what kind of container it
20 | came iﬁ?
21| - A. I do not recall what kind of container it
22 came in,
23 Q. Do you remémber any other material that came
24 in 55-gallon drums that was used in your
25 department in Altoona while you were a
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1 ;repairman?
2 : A, The oils and antifreeze is the only thing I
3 can rememberh
4 | Q. Bu£ to the best of your knowledge the only
.5 | cleaner that was used was the cleaner that
6 you identified for.the outside equipmént?
7 - A, Thét is correct.
8 Q. Are you familiar with any electrical
9 ' cléahers that were used?
10 A. No.
11 Q. .Were you reéponsiblelfor cleaning the
12 elect;icél equipment?
) 13 A. No, I wasn’'t.
14 Q. Who.would be fesponsible for that?
15 : A That was done by B & B, Building and Bridges
16 --'1jke generators? | | |
17 Q. I'm referring to the electrical components
18 - on the equipﬁent.that you were responsible
19 for maintaining.
20 A. Oh. I don't recall any solution for that.
21 Q. You mentioned that in 1979, as inséector,
22 you were responsiblé for maintaining files
23 - and parts inventory?
24 A, Right.
25 Q. Is that parts for track egquipment? /
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1 A. That'’'s correct.

2 | Q. And would those parts be ordered through the

3 ' company store in Pennsylvania?

4 A For the ﬁost part they would come from

5 -vendors..

6 Q. Local vendors?

7 A. No. Usually the vendor that built the

81| : equipment.

9 Q. Do you remember whether supplies used to

10 | maintain equipment waﬁ also purchased from
11 _ those vgndors?

12 A. I have no idea.

13 Q. You mentioned that you would bu& parts from
14 ' the.vendor; whp made the eguipment that you
15 used;.right?.

16 " A. Right.

17 Q. Would you afso purchase equipment to

18 maintain the other equipment; for éxample,
19 cleaning materials, special wrenches, and
20 ' those kihds of things?
21 A. :WQ ordered special wfenches. As far as any
22 ; chemicals, no. I have never been involved
23 | with anyﬁhing like thét.

24 Q. To the best pf.your knowledge, vendoré of
25 equipment would not recommend a certain
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1 - cleaning material for maintaining their

2 equipmgnt?

3 ' A. I have never seen anything.

4| Q. Who would be the best person to talk to

5 _ about thaté |

6 L MR. ERMILIO: Are you still

7 talking about Altoona?

8 ' MR. LINDLAND: Yes,

9 | N MR. ERMILIO: Is there a reason
1Q why we’'re looking for names of people
11 : ' in Altoona?

12 © MR. LINDLAND: I'm not_léoking

13 - for name§ of people in Altoona, I'm

14 looking for names and:titles of people
15 , | who know about this at Conrail.

16 : MR. ERMILIO: Who know about what
17 ‘ cleaners were used in Altgona?

18 L MR. LINDLAND: No. Whether

19| o vendors of equipment would recomhend
20 _ certain cleaners to be used on the

21 parts of their equipment.

52 A, The only person I would ihink of would be

23 either Charlie McMahon in Philédelphia, who
24 : is the superintendent of the work equipment;
25 ‘ or Fred Spurling, who is the.superinténdent
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at Canton.,

BY MR. LINDLAND:

Q. And they’'re both in Philadelphia?

A, Spurling is in Canton, Ohio; and McMahon is

in Philadelphia.

Q. In 1984 you became the regional equipment

engineer, and that includes the Elkhart

division?

A. That is correct.
Q. Who do you report to?
A. In 1984 I reported directly to R.W., Mefford,

who was the regional production engineer.

Q. Is he still in Dearborn?

aA. No, he’s retired.

Q. Do you know if he lives in Michigan?

A. Yes, he lives in Michigan.

Q: In the Detroit area?

A. Right. He works for the state ofhﬁichigan'

now.

Q. . But he’s retired from Conrail?

A, That is correct.

Q. How many pecple were you responsible for in
. 19847

a. You.mean at the maximum, or average, or.—-

Q. Average is fine.
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1 A, Probably around 80 to 90.
.2- Q. 1Is there a person at the Elkﬁart vard who
3 : would report direcﬁly to you?
41 A. Yes, Mark Ritchie. That is presently.
5 Q. I'm talking about 1984.
6. A. In 1984 it would have been R.F. Gilbert, who
7 _ ié deceased.
8 Q. Was there aqybody at the Elkhart vyard that
9 ._. reported to you other thaﬁ R;F. Gilbert, and
10 ' other than Mr. Ritchie, between 1984 and the
11 present? |
12 A. No.
13 Q. How long 4did R.F. Giibert repoft to you
14 : before Mr. Ritchie took oyer?
15 A, Four or fiye years.
16 Q. Until roughly 19897
17 A. Right.
184 Q. Are you familiar with the person who would
19 have répbrted to §ou, if'yaﬁ had been there,
20 - between.1976_and 19847
21 A, Would I have been familiar.with them?
22 Q. Right. The person’s name in Mr, Ritcﬁie's_
23 position.
24 A. It would probably have been R.F. éilbett.
.25 Q. Mr. Gilbert was there for guite a while?
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1 A. Yes.
2 Q. Do you know who preceded Mr. Gilbert?
3 A, No, I don’t.
4 Q. "Who was your pfédeces;o;?
5 A. John -- I can’t recall what his last name
.6 was.
7 Q. Do you remember the years that this John
8 N individual had your poéi;ion'at the Dearborn
9 division? |
10 A, I think he had approximately four years,
11 probably about 1980, |
12 MR. LINDLAND: If you rehember
: 13 . his last name you can bring ip up
14 _ anytime; that's fine. |
15 THE WITNESS: I'il_think of it.
16 BY MR. LINDLAND:
17 O;. Are you a member of a union? !
18 A, I am a member of a union, but I can’t vote.
19 Q. What union?
20 A, The BMWE.
21| Q. You menti§ned a few moments ago that you
22 _ have heard of carbon tetrachlbride as.used
23 " in fire extinguishers, do you know whether
24| ~those fire.extinguishers have evér been uséd
25 by Conrail?
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1 : A. Have they ever been used, or are they on the
2 . property?
3 Q. Have they ever been uSed on Conrail
4 | property?
S A, I don’'t know. I.would.imaginé,'but I don't
61l :know.
7 Q. 'What would you imagine?
8l A. That they have.beeh used, but I don’'t know
9 for sure. I1’'’ve never personally used them
10 - or seen them used.
114 Q. Are fire e#tinguishers part of equipment
12 : maintained by an equipment superintendent?
13 A. We do not méintain_that, no. That is done
14 either by a contractor ér our B & B
15 departmeﬁt.
16 Q. The B & B department?
17 : A, Yes.
18 _Q.v You haven’'t heard of carbon tetrachloride in
19 ' any othef naﬁure?
20 A, No, I haven’'t.
21 Q. Are you familiar with any refrigerants
22 associated with maintaining equipment used
23 by the track departmeni?
24 | A. We use the R-12.
25 Q. R-127
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¥es.

And that is what?

F:eon.

Where is this Freon from?

I don’'t know who manufactures.it, but we
would éet it through our purchasing
department.,

Thag's the purchasing department.at Conrail
in Pehnsylvania?

It usually comes through Philadelphia.

Are you familiar with a material safety data

sheet?

I have them posted.
You are familiar with what they are?
We post the material what we have in our

shop, like our oil substance.

If you use a substance, you post the MSDS

sheet?

Yes.

Do you know whether there is one for R-12

Freon?

If it is stored at a location: but it’'s not
stored at our location in Toledo; they keep
it on the vehicle.

What vehicle?
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1 A. Mechanic’'s van.
2 Q. Do you know whether there’'s a mechanic’'s van
3 out at the Elkhart yargd?
4 | A. Yes, there is.
5 | Q. .Why does a mechanic’s van carry R-12 Freon?
6 A, They did carry it to recharge air
7 | conditioning until-the situation where now
8 we have to be certified, so we're in the
9 ' process of getting people.certified.
10 Q. To the best of your knowledge do mechanic's
il vans still have R-12 on them?-
12 A, It’s possible, but I dpn’t know.
) 13 Q. Do you know what.kind of containers it comes
14 in?
15 a. Pint containers.
16 Q. Like a small container?
17 A. Yes.
18 Q. Are you familiar with any other refrigerants
19 used or stored by the track department
20 that'’'s associated with their quipment?
21 A. No, I don’'t.
22 Q. That’'s the only refrigerant that you're
23 ' aware of?
24 A. That's the only one I am aware of.
25| Q. Are you aware of any other refrigerants used
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at the Eikhart rail yard, other.than.what
you've just identified?

No, I'm not familiar with ény others.- Other
departments might have it, 5gt I'm not
familiar with it,

Have you ever heard of anyohe using carbon
tetrachloride at the Elkhart vard?

No, I haven’t.

Again, yoque never heard.of
trichloroethylene; is that right?

That’'s correct.

What,material, if any, is stored in
$5-gallon drums that is used to maintain
equipmept of the track department?

The only thing i’m familiar with is. the oil,
énd there’s very_little bit of that. We now
have containeré, bulk storaée, on tﬁa£.

By "bulk storage" do Qou mean.underground or
above ground storage?

Above ground. |

Are YOu aware of any other material stored
in 55-gallon drums in your department at the
Elkhart yard?

I'm not familiar with any others.

Are you familiar with any other liguids used
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by your department in.maintaining track
equipment?

I'm not aware of any others in-the Elkhaft
area of that; there could be, b@t I'm not
familiar with an? of it,

You told me that Mr. Ritchie reports to you
nowj

Yes.

What does he repoft to'you?
He reports to me on the status of equipment.
As to whether it’s opgrating?
Operating, or it needs repairing, et cetera.
What kinds of records does he send you
regarding his job?

Safety. His personal obserVations of
people. |

If you.could eiplain ﬁhaﬁ a little bit?

He takes the safety rule book and goes over
safety rules of the day. Plus if he sees
anyone doing an unsafe act he makes up
paperwork to cover it with them. And at
times he sends me the MW-15Bs on equipmene

conditions.

. An MW¥1SB is a record that identifies

repairs that need to be made?
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1 A. Needs to be done, or whether it's.okay.
2 | Q. Going back to'thé safety observations, you
3 ' mentioned there was some paperwofk that he
4) would f£ill out; is that.righi?
5 A, That's correct.
6 Q.  Does that paperwork have A,CT number thét
7l you're aware of?
8 ' A, No.
3 _ Q. Do you know what that record is called?
10 A. The two that he sends to me are S-101s and
11 _ %—102s.
12 Q. Those are the safety observations?
13 a. Yes.
14 Q. Are these handwritten observations of Mr.
15 Ritchie?
16 'A. There's a format and he writes -- yvyes, he
17 does do writing on it,.
18 Q. 'Are you awére of any S5-101s or 5-102s that
19 |' wefe seht to you regarding hazardods_
20 materials, including oil or anything?
21 | A. No. It’s usually just the personal actions
22 of the people. |
23 Q. And by "personal actibns,” what do you mean
24 by that? |
25 A, I handle.my tools correctly, I'm walking




M

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

safely; general things of this nature.

If somebody was transferring oil to another

.container and spilling it, would that be

considered a safety observation éﬁd recorded
on one of.ﬁhese forms?

No.

Is there a form that that would be recorded
on?

We have nothing like thét with our people.
Are you aware of any policy or pfocedure in
the equipment department to record that kind
of information?

With us, I know.of.nothing. I know that

there are in other departmenté. We have to
abide by the spillage -- we're given out
.instructions. That’s why we’ve got the bulk-
storage. We gave them special pans for

carrying oil out of engines, so that they're
properly di;pésed of; they have beeﬁ told
verbally. They observe -that and watch that .|
that is done correqfly.

But if they don’t do it correctly there’s
nothing that would indicate that; is that
right?

There are provisions on the S-101 that he
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could write under "remarks" if the person
wasn’'t doing it correctly.
If there was a's§111 of used o0il because of
the employee’s actions, that would be
recorded on one of those 85101§?
Yes. He has the opporiunity to put it on
the remark section. |
To the best of your knowledge is that
normally done?
MR. ERMILIO: What do you méan by
"normally done?"
MR. LINDLAND: Strike that.
MR . LINDLAND; | | |
.Have you ever seen that kind of remark?
No, because I’Qe never seen that kind 6f
action by our people; They’'re careful in
what thef do; they know thé conseguences.
You mentioned thét bulk storage tanks were
installed, do you remember what year that
was?
I think it was last year, in 1991.
Prior to 1991 do you know whether there were
any instructions or poficies regardigg
transferring oil or used oil?

There were instructions by us to our people;
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1 that’'s when we had the 55-gallon drumé{ And
2 then they had people come in to Eikhart %nd
3 | pick it up then.

4 Q. Like a contractor?

5 A.. That is correct.

6 Q. A waste management contractor?

7 A, That is correct.

8|l - Q. We’'’ll get to that in a moment .

9 Approximately how many S~10ls_or S-102s do
10 you receivé from Mr. Ritchie per month?
11 . A. It's approximately two a week;
12 Q. Two a week?
13 a. of phe-lols. The 102s 15 about oncé
14 - monthly. |
15 Q. What’'s the difference between én S-101 gnd
16 an S-1027 |
17 A. An 5-101 is going out and ‘taking the.safety
18 rule book out. An S-102 can entail seQeral
19 thingsf It can have a demonstration on how
20 _ to do a particular operation. If_there is a
21 safety bulletin out where someone might have
22 _gotten hurt, or some special information,
23 _ it’s usu#lly done on an S-102,
24 | An 54101 is basicalLy going over the
25 safety rule book and gbing:dowq'through
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with that.
Like if somebody violated --
Not always violating. It's if they've done

a good job, too.

. "It’s both good and bad?

That's correct,. i

Does Mr. Ritchie £ill that out?

Yes. |

Do you know whether the tréck department,
that is the equiément maintainers, ever buy
material from local vendors?

I'mlnot privy to.that; I don’t know.

Do yod have any idea about the purchasing

arrangement of materials in Elkhart?

No.

You said that there were no spills, to the

best of your knowledge, of oil or any other
material identified on an S-101 or S—iOZ in
Elkhart; right?

I don’t recall ever seeing it.

bo you recall hearing about any spills of

liquids by the track department people in

"Elkhart?

I've never heard. I'm not familiar with it.

I1f there was a spill and it wasn’'t recorded
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1 on an 53102 or 5-101 would Mr. Ritchie tell
2 you about it?
3 _ A.. Pbésibly; Everything that‘happens he can’'t
4| communicate to me and I can’'t communicate té
S| - him. .i}’s éossible that he might not have?
6 _ .but he usually doés._ He's pretty good at
7 letting me know when there are problems.
8 Q. Is there any written procedure between the
) division and the personnel at Elkhart
10 regarding reporting spills of material?
11 A. I don’t know of any;
12 Q. It’s strictly an oral understanding that he
13 will generally report these things to you if
14 they occur? |
15 A. Right. |
16 ' Q. Are you familiar with waste material
17 generated by tfack maintenance employees --
18 , strike that. Are you familiar with waste
19 generaied in the track department?
20 A. The only thing I am familiar with are ;he
21 drums, getting rid of the drums, which I set
22 up.with the vendor, PWI: tq pick up..
23 Q. The wasﬁe oil drums?
24 A, The waste oil drums and any 55-gallon drums
25 -that were on the property; I set i£ up to
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have them picked up. I.had told Nick
Mbntagano; the supervisor there, to make
sure that this company picked it up whenever
they came up there.

You're talking now about waste material
that’'s in drums in *he whole vard?

Right. Anyone that wanted to have them
picked up, the provision was there for it to
be done.

You mentioned Nick Montagano, he’'s the
supervisor of the track department?

Track engineer,

What other departments made arrangements

. with you to have their waste material

disposed of at the Elkhart yard?

No other department talked to me about it.
I just told Nick that if they héd any drums
down there that anyone wanted to get rid of

N

that they could have it done with this

-company that I had set up.

Are there any records that would indicate

which departments had drums picked up by

this company?

I'm not familiar with any breakout of any

particular department. It'’s just that they




42

1 wenﬂ in and picked up the drums.

21| Q. I presume this was a codtractor?

3 A. That is correct.

4 Q.'.Exactly what is.the name of the company?

5 ﬂ A. Itfs PWI in Indianapoiis. And that coniract

6 was set up by the purchasinq.départment_in

7 ' Philadelphja.

8 Q. Who is the contact at PWI?

9 A. Dave Allison I think is his name. Oh, Jshn
10 Craft is-the man’'s name I couidn't_think of
.11 before.

12 Q. Your predecessor?

) 13 | A. Yes.
1@ Q. You mentioned that Dave Allison wés your
15 contact at PWI?
16 AL That's correct.
17 Q. Do you know if Dave Allisqn-is still with
18 PWI?
19 A. As far as I know he is.
20 Q. What was the first year that you had this
21 arrangement?
22 a. They started picking up the drums at the
25 beginning of this year.
24 Q. Do you know who picked up the drums, if
25 . anyone, prior to that?
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I have no idea.

Do you_know'why_it was changed; in other
words, why the waste disposal practices were|
changed ét.the beginning of this year?

It wasn’t just Elkhart, it was the whole
division. The barrels stérted to build up
on us. We uséd to be able to exéhaﬁge them
with the people Qe bbught off of, and it got
to be more éf a p?oblem £o.ge£ them
exchanged. We wanted to get rid of the

drums, so we set up with PWI to pick up the

"excess drums that were sitting there.

Wh? was it é problem to exchanQe the drums?
They would get little nicks in them, or
something like that, and the vendors didn’t
want them back. Some of them sat around aﬁd
the label might have come off, or something
like that, and they didn’t want them.

They wouldn’'t take them because there was no
label?

Right.

Are you aware of any druhs that weren't
taken because they were deterioréted or
dented? |

Because they were dented, ves.
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Just because they were dented and not

because of any rusting condition?

I don’t know whgther they wouldn’t take them
back.‘ I know there were some barrels that
had-spme_rust on them, but I don’'t know if
that was the reéson they wouldn’'t take them

back. We wanted to get rid of them and

decided to have a contractor ¢come in and

pick them up, which is not the easiest thing
to do. |

Are.yéd aware of any drums out at £he
Elkhart yard that were leaking prior to
being picked up?

I'm not aware of any.

If there were drums that were leaking would
you have been notified?

I would not have been_notified personally,
no.

Do you know who woﬁld have?

I would imagine the person in that local
area, such as a track engineer.

WOuld_Mark Ritchie have been notified?

I doubt i; very much, |

Did PWI inquire as to whethe?.any_of ihe

drums were leaking at the time you arranged
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1 this contract Qith them?
2 : A, No. They just had différent situations that
3 : ' they had, different rates for picking up
4 _ drums. They would have it tested so they
S ' would know'the proper disposai.
6 Q. If you could, gxplain the arrangement that
7 ' you had with PWI, please.
8 A. I would call them to notify the track
gl ' engineers to make arrangements for pick up.
10 Q. - PWI would make the arrangements with the
11 _ individual track engineer?
12 A, Yes. |
13 Q. .When you say that you wouldhcall them, do
14  you mean somebody specific at PWI?
15 - A. I usually contacted Dave.Allison.
16 Q. And how often would they come out and pick
i? ' up drums?
18 ' A, Whénever we célled_them they would coﬁe out
19 and pick.them up within a few weeks.
20 ' Q. You meﬁtioned that-they-would piék up drums
21 that had accumulated at the yard?
22| A. It was also all the divisions.
23 Q.  How long had these drums accumulated for?
24| | A. I don’'t know.
25 Q. fou also mentioned that in this agreement
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1 . ' there were sort of different price levels
2 o depending oﬁ the material thap Qas_disposéd
3 - of?
4 | A, That’s correct.
5 Q. Can you describe for ﬁe those different
6 . price levels?
7 A, I'cbuldn’t without having it in front>of me .
8 Q. Without looking at. the contract?
9 a. Right.
10 . MR. LINDLAND: We request
11 _ production of that contract, and I
12 . - think we’ve got an Agreement that
13 we’ll send you another document
14 o request?
15 | MR. ERMILIO: It doesn’t have to
16 be a formal document request, just
17 . send it in a letter,
18| | MR. LINDLAND: 1It’'s been a while
19 : since we talkedlabout that;
20 . MR. ERMILIO: Just send a letter
21 and list the documents that you’d
22 . like, and we’'ll respoﬂd to it.
23 BY MR. LINDLAND:
24 ' d.. You did mention that there was one price
25 ,category for the unknown material?
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most expensive?

"I don’t know.

17

That’'s correct.

To the best of your knowledge was that the

Yes, it Qas.

Do you know approximately'how many drums out
at Elkhart fell within thét category?

I have no ideaﬂ |

Do you know whé would knbw.that?

Probably Nick Montagano might; I’'m not sﬁre.
Do you know whether these drums were.ever
sampled out at the Eikhart vyard, prior to

being picked up by PWI?

Do you know who would know that?

I don’t know whé would even kndw whether
they were or not.

What was your participation in this
agreement?

My participation was setting up thé contract
with Philadelphia to have thesé drums picked
up. |

Were you sort of a liaison between PWI and
Philadelphia?

That'’'s correct. .I requested the contract

from Philadelphia to have a vendor set up to
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1 : pick up the drums.

2 O. Why did yoﬁ reqﬁest that from Pﬁiladelphié?
3 ' A, Because they were the ones thatihandle the

4 coniracts; they pick the company, not he.

5 Q. Who asked you to even .start this, or was

6 " this your own idea?

7 A.' Mr. J.R. Stump, the division engineer, asked
8 .. me to handle this.

9 Q. Do yoh know why Mr._Stump'asked»you to do
1Q this?
11 A, He saw the accumulation of drums.

12 Q. Did he do a tour of the different yards? Is
13 that how he became aware of all thése drums?
14 A. I don’'t know if he made a tour, he_travéls
15 through tﬁe division quite often; And

16| whether he was looking for this specifically
17 or not, I don’t knowf

18 Q. I'm trying to find out where it all started.
19 My understanding is that théfe’s all'these
20 drums out at tﬁese rail yards, and'basqd on
21 pr{pr testimony there’s not a lot of

22 .. communication even between different

23 departménts at one rail yard;

24 .I’m trying £d figure out who made this
25 _ | global decision to get rid of all thése
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1 drums. And to the best of onr knowiedge it
2 was Mr . Stump,_based on his tours? |
3 A, Thaifs correct.
4 MR. CUNNINGHAM: I object go the
5 editorial comment, but go on.
6  BY MR. LINDLAND:
7 Q. Do you know how long this contract is for,
8 the germ of the contract?
9 A, It was renewed for another six months on an
10 as-needed basis. We had the.contract
11 extended.
12 Q. If you could identify -- since we don’t have
: 13 the contract, if you could just describe
14 when they would.come out and under what
15 circumstances PWI would come ou; and pick
16 | them up. You’ve mentioned that Nick
17 ' Montagano would cail them_and say that they
18 had drums, was there agf régular basis to
19 ~ this?
_29 A. ‘Nick not necessarily would call them.
21 ' Sometimes they would call me and say that
22 there were drums that needed to be picked up
23 _and I would contact PWI and give them the
24 name of the person to contact to pick the
25 drums up.
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If they wanted drums picked up they would

first contact you?

Right.

And yéu would call PWI?

Usuglly.-

Who contacted you from Elkhart regatding
drums being picked up?

on the.initial?

Anytime.

On the initial run, when it first stafted, I
contacted Nick Montagano and told him PWI
would be coming out. | |

Did anybody else contact you regarding drums
to be picked up?

Initially I contacted all the‘people,'the
track engineers, to have their people --
I'm talking about just the Elkhart yard.
You said that people would call you'and say
that they needed drums picked up, and you
would call PWI. Did anybody from Elkhart
éall.you other than Nick Montagano?

He’s the only one from the Elkhart yérd.

To the best of your knowledge dfums havé
only been picked up once at the Elkhart

yard?
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1 I.think it was twice.
2 Nick called you twice?
3 A. I think so, but I'm not sure on that.
4l Q. When was the first time Nick called you to
5 requést drums be picked up; in other words,
6 when was the initial time?
7 . MR. ERMILIO: I think.you.may
8 o have—confﬁsed his.testimogy. He said
9 ' | that he had called Nick,.
 10 : _ MR . LIND#AND: I'm sorry; that;s
11 right. |
12 - BY MR. LINDLAND:
13 Q. And that was in 19927
1( A. That's cofrect. The first of the year, when
15 : we got-the_contract, I notified.him that the
16 contract had been put in place.
17| Q. Had.you had discuésioﬂs regérding this
18 contract before the contract wés in place,
19 with Nick Montagano?
20 .A. I called to find out whether he had any
21 : containers he wanted to get rid of. And he
22 said yes, he had some containers that he
23 | : needed to gei rid off.
24. Q. Did he ever say how many he had?
25 A. I don’t remember a'specific'number.
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1 Q. Was there any record made or some documents
2 sent-to you regarding this digcussioﬁ?
3 A. With Nick?
3 | Q. Right. )
5 A. No. It was verbal, over the phone:
6 _ Q. To the best of your knowledge‘there's no
7 record that was kept oﬁ Nick’s behalf
8 ' either?
9 A, I don’t know of any.
10 ' MR . CUNNINGQAME Just to be
11 | helpful, in looking.back at
12 Mongagano’s'deposition, are you aware
) 13 . that you asked him all about that?
14 -MR; LINDLAND: - Yes, \
15 BY MR. LINbLAND:
16 Q. _When was the second time that you talked to
17| . _Nick regarding disposal of thosé drums?

18 A. I don’'t recall. It was sometime afterwérds,
19 maybe a month.or two afterwards, to see if
20 ' there were any more that had to be picked
21 | up.

22 | Q. In either the first or second discussion
23 with'Nick, did you discuss the type of
24 : material that needea to be picked up?

25 A, No.
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You méntiOned earlier that yo@ had material
safety data sheets in your office; is thag
right?

Yes. By the rules you have to post an?l
material &ou have in there that might be

considered hazardous in the shops.

Are all these posted?

" They’'re posted at the particular area that

they’'re stored in.

'I'm asking you whether you have records of

MSDS sheets in Your office in Dearborn.

1 think'I have a copy of what the shop
supervisor made up in_Toledo;_he gave me a
copy.

Of all MSDS sheets?

You're talking about what we have in that

-particular shop?

Right.

He gave me a copy of what is in the
p#rticular shop in Toledo{

Do you have copies of MSDS sheets which
apply to materials usgd a£ the Elkhart vyard?
No, I don’t.

Those are all kept out at the yard, to the

best of your knowledge?
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To the best of my knowledge, ves.

If we can just go back for a.moment'tQ the
waste disposal centract thgt you have, have
you been bilied for any of that material
ye£?

Ifm sure they have} it went to our billing.
department . The budget people in Dearborn

take care of the bills; they send the bills

~into the budget department in Dearborn.

Are you aware of how much that bill was for?
I'm not sure df the exact amount, but it’s
fairly expensive; I know that.- I just.heard
figures of certain locations.

Are you familiar with any rules or

‘regulations relating to track department

equipment maintenance people wearing

_protective clothing?

Protective clothing is in our safety rule

books.

Other than what’s in the safety rule book,
you’'re not aware of any policies or
procedures regardihg that?

No, Jjust what’s ih the safgty rule book.
Who is in charge of environmental éffairs,

if anyone, for the track department; do you
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1 ~ know?.

2 A. Tom Reynolds is the industrial engineer of
3 _ . environmentals at Dearborn.

4 Q. Do you know how long Mr. Reynolds has been .
5 there?

6 A. I'm not real familiar. He was in Dearborn
7 and then he went to Indianapolis, aﬁd back
8 ' to Dearborn.

9 Q. He’s responsible for tﬁe Elkhart'ya;ds?

16 A. That'’'s part of his area of responsibiiity,
11 . ves.
12 Q. Do you know whether he’'s been Qith Conrail
13 " moré thah 10 years?

14 A, Yes, he has.

15 Q. Are you familiar with a Safety Kléeh parts
16 - washer?

17 A, Yes. I have oﬁe in the Toiedo_shop.
18 Q. Do you know whether theré’s one in the
19 Elkhart.yard?
20 A, I understand there’s one déwn there.
21 ' Q. What’'s your understanding of the Safety
22 - Kleen parts washer in the Elkhart yard?
23 A. I'm not familiar with that. Mr. Ritchie
24 _ would have to answer that. I'm familiar
25 with the one at the shop because I’'ve @aiked
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to them about that one; the people come in

and service it.

Are you familiar with the material used in
the ngety Kleen parts washer?

I'm not familiar with‘what chemical they
use. It’s the prescribed cleaning solution
that we get through the purchasing péople in
Philaaelphia.

bo ydu know how long that machine has been
there?

No, I don’'t.

Do you know how long the machine has been in

Elkhart?'

No, I don'£.

Was it there whén you got there in 1984,
when you came to this division in 19847

I'm nog sure if it was Safety Kleen, or what
company it was;

Mr. Ritchie will know that?

Possibly. I'm not sure if he would know.
Are you familiar with any equipment or
machinery used'to_clean up spills of

anything on the tracks?

‘No, I'm not. I don't get into that area.

'The equipment that you are in charge of then
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equipment?

Are'you.talking about chemical or tr&ck.
cleaning?

I'm talkinq.abbut track cléahing o f
anything, not just hézardous méterials ar
chemicals.

We have a vyard cleaner.that picks_up debric.
My'understanding'is that that’'s a brush on
the Erong énd buckets and -- |

That’s correct..

Is there another machine that’s used to
clean up spills of ligquids?

I'm not familiar with it.

For example, a vapor extraction machine?
I'm not familiar with that.

To the best of your knowledge the.track
department has no machine to clean up zpills;
of liquids?

I dqn’t.know of any, just the yard>cleéner.
Is there SOmebody else that would know aboul
a machine like that, like the one I just
described?

Nick Montagano, if he haé somedqe come in tﬁ

clean up and he gets involved with a
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contractor.

MR;ILINDLAND: I have no further
questions, although we. reserve the
right to reexamine thisIWitness
subjecp to the production of documents
idéntified'in this deposition.

CROSS EXAMINATION

MR. CUNNINGHAM: Mr , Di&e}y, I'm
Piercé Cunningham,. an Qttorney
representing Penﬁ Centrél Railroéd; I
just have a few questibns for y&u. If
you don’t understand any of the
Questions; please let me knoQ and I'11

try to make the question more clear.

BY MR. CUNNINGHAM:

Q.

You have never worked at the Elkhart yard;
isn’t that correct?

No, I haven’t! I have been there and:I’ve
gone there to look at equipment, but never
worked there,.

You are a supervisor in Dearborn, which is
the reporting region for Elkhart; is thaﬁ
righﬁ?

That.is correct.

And you are in a limited area of the system
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in that, as I understand it, as an egquipment
engineer which eptails, as I underétand it,
the haintenance and upkeép of equipment thét.
is used in various yards in your regidn?
That is correct.

And Mr; Ritchie, who we’ll hear from this
afternoon, is one of ﬁhe people that
currently reports to you?

That is correct.

And at this time, as a regional engineer,
who do‘you report to?

At this time I report to J.R. Sump, the
division engineer.

Where 1is hg located? '

Dearborn.

Who does he repoft to?

He reports to Mr. Will Brant in

Philadelphia.

That, basical{y, is the.chain of command:
Will Brant, Stump, you, and Ritchie?

That is correct. |

Do you know, of your own knowledge, through
rumor or otherwise,.about any spill of
hazardous matérial at the Elkhart-yard at’

anytime?
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No, sir; I'm not familiar with any.

Just é few more questions on forms thai are
submitted to you by people in Elkhart. You
mentioned S—iOls and S-102s, and I'm
wondering what the purpose of those reports
or records are?

That's.for_me, so that I know that.the
employees are getting the message on safety

and on safe practices, or any unsafe

conditions dealing with the equipment.

Do you receive what has been described by
Mr. Garry as '"unusual oﬁcurrence reports, "
which are appareﬁtly labeled C 275 C forms?
No, I don’t.

Those are received by another department?
That is correct.

Do you know whether they’'re received by
anyone at Dearborn?

I'm not sure. I would imagine, but I can’'t
say witﬁ authority.

Who would be the individual or department
that would probably receive such reports?

The department head of the one that is-

.billing it out. In other words, if it would

be the mechanical départment, I'm sure the
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Q.

You mentioned that you have been out at the

61

mechanical man in Dearborn would.
I think I understand. If there was an
unusual Qccurrehée invo{ving the maintenance
of equipment,_and.l can’t imagine what that
would be, but:let's assume.spmeth?ng like
£hat did happen, then you.Qould get a
C275C, but only in that kind of situation,
where éomgbody may have been kilied %s a
result of‘maintenahce of equipment or
failure to maintain thé equipment?
If‘iﬁ'was something to ao with equipment,
they would probably beua part Qf the package
sent. I possibly could receive iﬁ.
But it ;ould only be 1n.a fare situation; is
that correct?
That iIs correct.

MR. CUNNINGHAM: That’'s all the

questions I have, |

REDIRECT EXAMINATION

Elkhart yard to look at equipment or to
supervise or inspect equipment?
Correct.

Do you remember seeing any S5S5-gallon drums
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out there at the yard while you were there?

I recall seeing some, yes.

Where'do you recall seeing those?

Down around the storage area down towards
phe car shop.

Near the car shop?

Yes.

What year is this that you'ré.feferring to?
I saw them last year. I don’t récall any
specific time or anything like that, but
I've seen them when I’'ve been ih there.

Do you remember what color.those.drums were
that you Saw?

No, I don’'t.

Do you have any idea what was in them?

No, I don’t.

If we could just go back to.the 5—101 and
the S-102 forms, you mentioned that there
was a section on there that had a "remarks"
bbx.. And that even though there';.no policy
or written procedure forlrecording'spills of
material, that-you.would expect that that's
where it would be recorded?

That is corfecﬁ.

And to the best of your knowledge there has
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never been a récording on that?

I don't recall ever seéinq any.

How long do you keep S-101s and S-10257
Fér one yeéf.

Is a copy sent to Philadelphia? -

It is typéd in by the clerk in Dearborn, all

the S-101s and S-102s.

Typed into where?‘

Into the computer;

Is that tge TRIM system?

I'm not sure Qhat system i£ is, but it’'s
inputted.

Are you'familiar with the system a£ all, why
there is a ﬁystem for this information?.
It’s for the follow-up oh the safety
program;

Do you know who runs this syﬁtem?

It'’s done in the safety department in the
Dearborn office.

Who is in charge of the.safety department in
the Dearborn oifice?

I'ﬁ not positive, but I think it’s the
division superintendent.

Who is_that?

Mr . DoWning.
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1 Q. Do you happen to know the individual in
2 ' charge of that computer system in the safety
3 department?
4 A. Just the first nahe of the girl that inputs,
5 and that is Fave. | |
6 Q. When you need to input this material you
7 call this woman, Faye, in that department
8 ., and she inputs the material? ' ,
9 A. They'send a copy.in to me, which I look at.
10 I take it down to her and she inputs off
11 ' that piece of paper. I don’t retain Mark
12 Ritchie’'s copy. I retain any copies that I
‘ 13 might make. His are inputted through the
14 . " woman d§wn there.
15 Q. You said that you would retain aﬁy copies
16 _ that you might make; doeg that_meaﬁ you make
17 ~ them éll the time, or that you may decidé
18 ‘that one is worth ﬁaking a copy of?
i9 : A. I'm talkiné about the ones that I make, the
20 ones that i personally make up on my people.
21 My supervisor and I make up 101s and 1025
22 also.
23 Q. VYou would not keep a copy of one sent to you
24 by Mr. Ritchie?
25 A. That is cérrect.
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The only source, if I wanted to get a copy
of one of those, would be through the

computer system; is that right?

-Correct. Mr. Ritchie should have a copy; he

should retain a.copy for one year.

Do you know what he does with those after
one year?

After oné year they are done away with.
When you say "done away with," are they

shipped off to a storage facility?

. No. Since the copy is made at the office,

we only have to keep it one year. They are
thrown away.

But the information is kept in a computer

. system?

Right.

Do you know how long it’'s kept in that
system? |

I'm not sure.

Do you know if this system is connectéd to
other divisions in the country?

I don’t know.

Mr. Downing would have that information?
His people will. -

Faye, right?
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1 A. Right.

2 . Q. You mentioned a while ago that there were

3 pans or some kind of containment that was

4 used in the Lrack_départment to catch oil

S| - when it wasrchanged?

6 A. That's correct.

7 ' Q. Wheﬁ was that pan.used? In otger words,

8 when was the first time you beQan, as a

9 .procedure or policy in the track department,
10 to use that?
11 A. The Rubbermaid pan, the special pan; we just
12 started getting those about three or fgur

13 years ago. We used ﬁther types of pans. It
14 _ wasn't a a regular pan, it might have been a
15 metal pan or something like that. These

16 : speciél pans were instituted about;three

17 years ago.
18 Q. What makes them special, if you know?

19 A. Because it’'s a type thatfs easier'to handle
20 when you puil it out from underneath the
21 macine; it’'s not apt to spill out.
22 _ Q. It's not as likely to spill out of one of

23 these new mgtériéls as it was the pfevious?
24 a, That's right!

251 MR. LINDLAND: I have no further
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gquestions.
RECROSS EXAMINATION

BY MR. CUNNINGHAM:

Q. Mr. Dively, are the C275Cs on computer in
Dearborn?

A, I don’'t know.

MR. ERMILIO: Are you talkiﬁg
about the unusual occurrénce report?

NR. CUNNINGHAM: Right.

MR. ERMILIO: I’'m not sure that’s|
ﬁhe right ”CTf number .

: MR. CUNNINGHAM: Let’s refer to

ft thén as the "Unusual O;currénce
Reporﬁ” forms.

BY MR. CUNNINGHAM:

Q. ¥ou aon’t know whether they’fe bn computer

or not?

A. No, sir; I don’'t.

Q. Tell me a littlbe about the chain of command
with regard to 102s and 10is that are
inputted.- You talk about Faye, who is in
Mr._Downing‘s office, and I assume that Faye
is one of the adminiétrative people in his
office?

A. She’s the clerk that inputs.
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Do you know what, if any, relationship there

-is in terms of the computer with

Philadelphia, or who would know?

Here again, you’d héve_to check with them to

see.
Who is them?
Probably Mr. Downing could give you the
information you needed.
He kn§ws all aboup the computer things?
Hé knows the the road conditions.
That’s the only thing you know about in
terms of the bersonnei thét'would be
responsible for the computer, is that right?
Yes.
MR. CUNNINGHAM: That’s all the
questions I have.

FURTHER REDIRECT EXAMINATION

BY MR. LINDLAND:

Q.

I have one more question on the computer.

When did this system become implemented; in

-other words, in 1984 was it there?

Yes, they inputted the safety.
In 1984°?
Yes.

Do you know when they started using the
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I don’t.
MR . LINQLAND{ No further
questiqns.'
MR.:CUNNINGHAM:. Nothing further.
MR. ERMILIO: .I have no
quesﬁions.
MR . LINDLANé: Thank you, Mr.

Dively.

Ronald L. Dively
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